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In brief

Law no. 207/2015 regarding the Fiscal Procedure Code was published in the Official Gazzete no. 545
dated 23 July 2015. The new Fiscal Procedure Code comes into force as of 1 January 2016.

In detail

I. General Procedure

1.1 The tax authority’s right of
appreciation has been
regulated. It must consider the
opinion issued by the
competent tax authority in the
assistance activity and
guidance provided to the
taxpayer and any solution
adopted by the tax authority in
an administrative tax
document or by the court in a
final decision, if such
documents have been issued
for similar situations regarding
that taxpayer.

1.2 The principle of
reasonableness and equity in
tax authority conduct has been
regulated in terms of exerting
the right of appreciation.

1.3 The principle of lawfulness
in the administration of taxes
has also been regulated. Under
this principle, tax procedures
must be abide by the
provisions of the law, with the
tax authority being obliged to
ensure compliance with legal
provisions regarding the
realisation of the rights and
obligations of taxpayers or

other parties involved in such
procedures.

1.4 The principle of goodwill
has been developed for
governing relations between
the tax authority and
taxpayers. Under this
principle, the taxpayer must
carry out its obligations and
exert its rights according to the
purpose for which they were
recognised by the law and the
tax authority is obliged to
rigorously respect taxpayer
rights in all procedures.

1.5 The rules concerning tax
law interpretation have been
developed to allow the
application of the legal
principle of “in dubio contra
fiscum” (in case of doubt
regarding the fiscal norm,
interpretation favours the
taxpayer).

1.6 The procedure for hearings
before issuance of tax decisions
by the tax authority has been
clarified. The taxpayer has the
right to present its point of
view in writing, five working
days before the hearing date.
In addition, every time the
Fiscal Code or other laws
regulating tax receivables

stipulate the joint
responsibility of two or more
individuals for the same tax
receivable, the title of tax
receivable is issued on the
name of the people bearing
joint responsibility. In
addition, the sanction of nullity
of decisions bearing joint
responsibility issued without
prior hearing of the individuals
has been regulated.
1.7 It has been stipulated that
the fiscal domicile used by the
taxpayer in relations with the
central tax authority is to be
used in relations with the local
tax authorities for the
communication of
administrative documents.

1.8 The sanction of nullity has
been introduced for
administrative documents
issued in breach of the rules of
competency, documents
affected by serious and evident
mistakes (the causes
underlying the issuance of a
tax administrative document
are so impaired that, if they
had been discarded previously
or associated with the issuing
of the document, they would
have determined the document
not to be issued) and for
documents that do not
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mention the issuing tax
authority.

1.9 Taxpayers are obliged to
prepare and possess transfer
pricing files, without a tax
authority request. This
contrasts with the actual Fiscal
Procedure Code, which
demands the preparation and
presentation of a transfer
pricing file only at the request
of the tax authority.

II. The prescription of the
right to establish tax
receivables

2.1 The start point for terms of
prescription for tax receivables
has been modified. The term of
prescription starts on 1 July of
the year following that for
which the tax obligation is for,
if the law does not dispose
otherwise. The duration of the
prescription term is five years.

III. Tax inspections

3.1 The duration of tax
inspections has been reduced
to 45 days for small taxpayers,
but remain at three months for
medium taxpayers and six
months for large taxpayers.
The tax authority is obliged to
complete inspections within a
maximum period double the
duration stipulated. If a tax
inspection is not carried out
within this period, it will be
ceased without issuance of an
imposition document.
Nevertheless, the tax authority
can resume the inspection,
with the approval of a superior
authority, only once, for the
same period and for the same
tax obligations.

3.2 Small and medium-sized
taxpayers have five days to
respond to tax inspection
reports, with large taxpayers
granted seven days. The
possibility to increase this
period at the demand of the

contributor has been regulated
as well.

3.3 Taxpayers will be able to
request during a tax inspection
the issuance of temporary
decisions on the main tax
obligations, so that these can
be paid and stop the
accumulation of related
obligations.

3.4 Unannounced inspections
and the rules for conducting
them have been regulated.
Such inspections come under a
stand-alone administrative
structure. They maintain the
character of inspections
carried out without prior
notification of the contributor
/ taxpayer, to be completed
within 30 days.

IV. Collecting tax
receivables

4.1 Delayed payment interest
has been decreased from
0.03% to 0.02%.

4.2 Delayed payment penalty
has been decreased from
0.02% to 0.01%. This penalty
does not apply to main tax
obligations not declared by the
contributor / taxpayer and
established by tax inspection
authority decision.

4.3 Delayed payment interest
for tax obligations owed to
local budgets is 1% of the main
tax obligations not paid in
time, calculated for each
month or part thereof, from
the day following the due date
until the date of payment.

4.4 A non-declaration penalty
has been introduced, of 0.08%
per day, starting from the day
following the due date until the
date of payment. That penalty
applies to the main tax
obligations declared
incorrectly or not declared by
the taxpayer and established

by a tax inspection authority
decision. The non-declaration
penalty can be decreased by
75% at the taxpayer’s request,
if the main tax obligations
established by decision are met
by payment or compensation
or they are echeloned at
payment, according to the law.
The non-declaration penalty is
increased to 100% of the main
tax obligations in cases of tax
evasion detected by the legal
authorities according to the
law. The non-declaration
penalty does not apply for tax
receivables occurring after 1
January 2016.

V. Extinguishing of tax
receivables by payment,
compensation and refund

5.1 The rules for compensation
of tax receivables of the public
authority with those of
taxpayers have been extended.
At the tax group (constituted
according to the dispositions of
the Fiscal Code) level, the
compensation of the negative
amount of VTA with the tax
obligations of the members of
the tax group is possible, if
requested at reimbursement by
a properly constituted tax
group’s representative.

VI. Title VIII “The
resolution of appeals
against tax administrative
documents”

6.1 The term for lodging an
appeal has been increased
from 30 to 40 days.

6.2 By contrast to the actual
Fiscal Procedure Code, under
which objectors can support
their appeal in a written
manner, the new code offers
the possibility of supporting
the appeal verbally before the
competent resolution
authority. The issuing
competent authority is also
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summoned to debate the
appeal.

6.3 The provisions regulating
administrative appeals against
refusals to issue tax
administrative documents
have been eliminated, to
achieve harmonisation with
the Law on administrative
appeals. Thus, the basis of
formulating actions obliging
the tax authority to issue the
decision of resolution of the
appeal has been eliminated.

6.4 Contributors’ rights have
been regulated in terms of
addressing the court of
administrative appeal when
appeals have not been solved
by the competent authority
within six months from the
date of deposition has been
regulated.

6.5 The regime of accessories
during the suspension period
for execution of challenged
administrative documents has

also been modified, in the case
of the suspension granted by
the court according to Law no.
554/2004 regarding
administrative appeals. This
means that only interest is
owed for suspension periods.

6.6 The new Fiscal Procedure
Code comes into effect on 1
January 2016 and only applies
to administration procedures
starting after that date. The
old law applies for tax
receivables and administration
procedures occurring before 1
January 2016.

[Source: Law no. 207/2015 on the

Fiscal Procedure Code, published in

Official Gazette no. 547 , 23 July

2015]

The takeaway

Delayed payment interest is
reduced from0.03% to 0.02%
per day under the new Fiscal
Procedure Code, with the
delayed payment penalty being

reduced from 0.02% to 0.01%
per day.

Under the new Fiscal
Procedure Code the penalty for
non-declaration is 0.08% of
the main tax obligations
undeclared or incorrectly
declared for each day until
payment is made. The penalty
can be reduced by 75% if the
main tax obligations are met
within the legal term.

The prescription period starts
on 1 July of the year following
that in which the tax receivable
event occurs.

The new Fiscal Procedure
Code comes into force on 1
January 2016. For tax
receivables and
administrative procedures
occuring before that date,
the old law applies.
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