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Government Emergency Ordinance
no. 54/2010 regarding measures to
fight tax evasion was published on
23 June 2010 in the Official Journal
(the “Ordinance”).

The Ordinance makes a series of
amendments to Government
Ordinance no. 92/2003 on the Tax
Procedure Code (the ”Tax
Procedure Code”), the most
significant of which are outlined
below.

1. Regulation of the joint liability
of persons other than those
primarily liable as such under the
previous tax procedure
legislation

 The following persons, in
addition to those previously
mentioned as being liable for tax
payments, will be jointly liable
with the main debtor:

- partners in partnerships
without legal personality,
including family enterprise
members, for the tax
obligations incumbent on
these, in the conditions set
forth in art. 20, as well as
legal representatives who
have in bad-faith caused the
failure to file tax returns and /
or to meet the tax obligations;

- garnishees, up to the amount
obtained from setting up the
garnishment.

 The following other persons are
added as those also liable,
jointly with a debtor declared
bankrupt, for the latter’s
payment obligations:

- directors who, during the
exercise of their mandate,
have failed to meet their legal
obligation to request that the

court of jurisdiction and
venue open insolvency
proceedings for tax
obligations related to the
period in question, to the
extent those taxes
remained unpaid at the
date of declaration of
insolvency status;

- directors or any other
persons who have in bad-
faith caused the failure to
file tax returns and / or to
meet tax obligations;

- directors or other persons
who have in bad faith
caused the debtor to
receive an undue refund
from the general
consolidated budget.

2. Regulation for credit
institutions to provide
information

 An obligation is introduced
for credit institutions to
notify the tax bodies of the
National Agency for Tax
Administration (ANAF), at
their request, of all the
rollovers and / or balances
of accounts opened by a
debtor with these
institutions, the identification
data of the persons holding
signature rights, as well as
whether the debtor has
rented any safety deposit
boxes. The request is to be
made in relation to each
individual account holder,
and the information thus
obtained is to be used by
ANAF solely for the
purposes of fulfilling their
specific duties.

3. Regulation of certain
aspects on cooperation of the
tax authorities and collection



of evidence in criminal
proceedings

 The provisions of art. 94 art. 4
were repealed. This means that
inspectors are now entitled
during a tax inspection to make
technical findings as requested
by the criminal prosecution
bodies, for the purposes of
supporting certain deeds or
occurrences of cases on the
agenda of these institutions.

 A provision also allows for the
minutes prepared by the tax
authorities to constitute
evidence if they document
deeds that might be deemed as
criminal offence, under the
conditions of the Criminal
Procedure Code.

 Regulations are provided for
collaboration between the tax
authorities and the criminal
prosecution bodies, if there is
justified data or indications
pointing to the preparation or
perpetration of a criminal
offense targeting the goods set
forth in art. 135 art. (4) of Law
no. 571/2003.

4. Introduction of certain rules
relating to perishable and / or
degradable goods

 A new method is introduced for
dealing with perishable and / or
degradable goods subject to
seisure, consisting of their
urgent sale.

 Perishable or degradable goods
previously subject to seizure
which are to be sold urgently are
to be appraised and sold by tax
bodies, at the market prices.

5. Regulation of certain issues
relating to the contravention
regime of operations regulated by
the tax law

 The performance of intra-
Community operations by
persons obligated to register
themselves with the Intra-
Community Operators Register
are deemed in contravention to
the law if they are not so
registered, and are to be
penalized with fines between
RON 1,000 to RON 5,000.

 No longer included in the
sphere of contravention deeds

are the usage of mobile pipes,
elastic hoses or other similar
conduits, the usage of
uncalibrated containers, as well
as the placement of channels or
taps in front of the metres, via
which unmetered quantities of
alcohol or distilled spirits can be
extracted.

[Source: Official Journal of Romania,
Part I, n. 421 of 23 June 2010]
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