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In brief

Government Emergency Ordinance no. 44/2015 has been published, granting tax relief to taxpayers.

In detail

I. The cancellation of late-

payment penalties and part

of the tax interest for

payment of tax liabilities

outstanding as at 30

September, 2015

Late-payment penalties and
54.2% of the tax interest
related to the principal
liabilities outstanding on 30
September 2015 which are due
to the general consolidated
budget and administered by
ANAF will be cancelled if the
following conditions are met:

1. All principal tax liabilities
outstanding on 30
September 2015,
administered by ANAF, are
settled by any legal means
by 31 March 2016,
inclusive.

2. The taxpayer settles by
any legal means by 30 June
2016, inclusive, 45.8% of
the interest on the principal
tax liabilities as assessed by
tax decisions
communicated before the
settlement of the principal
tax liabilities.

3. The 45.8% rate is settled,
of any interest calculated by
the date of settlement of the
principal tax liabilities by
means of decisions on the
accessory liabilities under
which the interest amounts
are updated within the
payment deadline
stipulated by the Fiscal
Procedure Code.

4. All principal current
liabilities are settled, with
payment deadlines ranging
from 1 October 2015 to 31
March 2016 until the date
when the taxpayer applies
for a cancellation of late-
payment penalties and of
the interest share (of the
accessories);

5. The taxpayer meets its
obligation to have all tax
returns filed, by the date of
filing the application for
cancellation of penalties -
the condition is deemed as
satisfied also for taxpayers
who have not filed their tax
returns, but whose tax
liabilities have been
assessed under decisions
issued by ANAF.

6. The taxpayer applies for
the cancellation of late-
payment penalties and part
of the tax interest by 30
June 2016, inclusive, under
penalty of losing the
cancellation right.

II. The cancellation of
late-payment penalties
and part of the tax
interest when rectifying
statements are filed

The Ordinance provides for
cancellation of the late-
payment penalties and part of
the interest related to extra
liabilities as reported by
taxpayers through rectifying
statements that correct the
principal liabilities which fall
due by 30 September inclusive,
if:

1. The rectifying return is
submitted by 31 March
2016, inclusive.

2. The taxpayer pays by 31
March 2016 all the principal
liabilities listed in the
rectifying return, as well as
the 45.8% share of the
related interest.

3. The taxpayer has no
other outstanding tax
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liabilities, has filed all
statements and applies for
cancellation of late-
payment penalties and part
of the tax interest by June
2016, inclusive.

These provisions are also
applicable in cases of
correction of errors in the
value added tax returns.

In the case of fiscal inspections
started after the entry into
force of the Ordinance, the
fiscal authority will consider
the rectifying returns filed by
the taxpayer within a
maximum of 10 days as of the
entry into force of the
Ordinance.

III. Cancellation of late-

payment penalties and part

of the tax interest, for

principal tax liabilities

settled by 30 September

2015

The Ordinance provides for
cancellation of late-payment
penalties and part of the
interest related to the principal
tax liabilities falling due by 30
September 2015, inclusive and
settled by this date, under the
following conditions:

1. The principal tax
liabilities due before 30
September 2015 were
settled by the taxpayer by
30 September 2015.

2. The related interest and
penalties are due and not
settled.

3. The taxpayer files a
request for cancellation of
late-payment penalties and
the share of the tax interest
by 30 June 2016 inclusive.

IV. Cancellation of late

payment penalties and of a

share of the tax interest, for

tax liabilities arising from

tax inspections under way

For principal tax liabilities
administered by ANAF, with a
payment deadline by 30
September 2015 and assessed
in tax decisions issued
following a tax inspection
under way on 21 October 2015,
irrespective of the
communication date thereof,
the Ordinance provides for
cancellation the of penalties for
late payment and of a share of
the related interest, if:

1. All the extra principal tax
liabilities assessed in the tax
decision, as well as the
45.8% share of the interest
thereon, are settled by the
payment deadline
stipulated by the Fiscal
Procedure Code (the 5th or
20th of the following month,
depending on the
communication date of the
tax decisions).

2. The taxpayer submits a
request for cancellation of
accessories within 90 days
from the communication of
the tax decision.

V. Cancellation of late

payment penalties and of a

share of the tax interest, for

fiscal liabilities due to local

budgets

In the case of administrative-
territorial units, the relief
provided by the Emergency
Ordinance will be granted if
the local council issues a
decision to this effect. In such
a case, the relief is intended to
cancel up to 73.3% of the late-
payment increases which
account for the late payment
penalties.

VI. Cancellation of late-

payment penalties and part

of the tax interest, for

refund applications filed by

31 March 2016 and

subsequently denied.

In the case of reimbursement
requests submitted by 31
March 2016 and subsequently
denied (even after 30 June
2016), the taxpayer may
benefit from the tax relief if it
pays the principal liabilities
not settled through offset
within 30 days as of
communication of the decision
denying the reimbursement
request.

VII. Cases in which the

ordinance does not apply

The Ordinance does not apply
for:

1. Liabilities arising from
legal contractual
relationships, except for
mining royalties, oil
royalties and royalties
arising from concession
contracts, lease and other
land use contracts.

2. Liabilities for which
payment reliefs were
granted prior to 30
September 2015.

3. Tax liabilities whose
enforced collection was
suspended under the law
prior to 30 September 2015.

If payment relief /
enforcement suspension
granted prior to 30 September
2015 ceases by 31 March 2016,
the ordinance becomes
applicable.

VIII. Procedural Issues

If taxpayers intend to seek tax
relief, they may notify ANAF
by the date of filing the request
seeking cancellation of
penalties and part of the
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interest so that the payment of
their late-payment penalties
and part of the interest will be
deferred, ANAF will not
initiate enforcement
proceedings for recovery of
such amounts and the
authority will not proceed with
offsetting thereof.

Applications for cancellation of
late-payment penalties and
interest share will be solved by

ANAF through decisions to
cancel the accessories.

[Source: Government Emergency

Ordinance no. 44/2015, published in

the Official Gazette no.

785/21.10.2015]

The takeaway

Ordinance 44 / 2015 on tax
relief is intended for all
taxpayers, legal and natural
persons, with tax liabilities to
the general consolidated state

budget, under ANAF
administration or referred for
enforcement by ANAF, and
which are outstanding on 30
September 2015. Taxpayers
may benefit from cancellation
of their late-payment penalties
and 54.2% of the related
interest if they settle by any
legal means their taxes due
before 31 March 2016.
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